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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 120 of 2015 (I) 

 Sri Dadul Ch. Bora, 
 Son of Sri Nirmal Sut. 
 R/O vill- Kharanijan, 
 P.O.Alengisatra, 
           P.S. Gohpur 
 Dist. Sonitpur, Assam 
 Presently residing at Basantipur 
 P.O. & P.S. Tezpur. 
 Dist. Sonitpur, Assam. ...........................Claimant. 
 
   -Versus- 
 

1.  Sri Ratna Kanta Borah, 
Son of Late Thogiram Borah 
R/O Borachuk, 
P.S. Gohpur,  
Dist. Sonitpur, Assam. 
(Owner of the vehicle) 
 

2.  Sri Amulya Bora 
S/O Lt. Debeswar Bora 
R/O Vill- Khutikatia  
P.O. Dipota 
P.S. Gohpur, 
Dist. Sonitpur, Assam. 
Vehicle No. AS-12-E/6551 
( Driver of the vehicle ). 
 

3. The Branch Manager, 
National   Insurance  Co. Ltd., 
Beltola Branch, Guwahati.  
Insurer of the vehicle.  
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ADVOCATES APPEARED 

 

For the claimant   :-  Mr. D.Borah, Advocate. 

For the O.P. No. 1   :-  Ex-parte      

For the O.P .  2  :-  Ex-parte 

For the O.P. 3   :-  Mr. M. Baruah, Advocate. 

Date of Argument   :-21.06.2017 

Date of Judgment   :-30-06-2017 

 

    J U D G  M E N T 

 

 This is a case u/s 166 of MV Act. filed by Sri Dadul Ch. Bora for grant of 

compensation on account of injuries sustained by him in a motor vehicle 

accident. 

1. The brief fact of the case is that on 09-01-2013 at about 5-00 p.m. while 

the claimant was travelling in a vehicle bearing No. AS-12-E/6551( Star Bus) from 

Hawajan to Sijusa with some other persons for enjoying a picnic at Sijusa and at 

the time of  returning from Sijusa, when the vehicle reached at Gereki on N.H. 52 

a cyclist came in front of the running vehicle and while  the driver tried to stop 

the vehicle by applying break, he  lost control over the vehicle and rolled over on 

the road. The accident took place due to rash and negligent driving by the driver 

of the vehicle. As a result of which the claimant sustained grievous injury on his 

person. After the accident, one case was registered vide Sootea P.S. Case No. 

08/2013. Immediately after the accident, the injured was taken to Biswanath 

Chariali Civil Hospital, then he was referred to Kanaklata Civil Hospital, Tezpur 

and after that he was admitted to GMCH. The claimant spent more than Rs. 

40,000/- for his treatment. At the time of accident, the offending vehicle was 

insured with National Insurance Co. Ltd.  vide policy No. 552700342-6300041420 

valid upto 01-12-2013. Through this claim petition, the claimant claimed Rs. 

2,00,000/- as compensation for the injuries sustained by him in a motor vehicle 

accident.  

2. Against the claim petition, the O.P.-3 i.e. National Insurance Co. Ltd. 

submitted their written statement wherein the Opp. Party denied all about the 

accident alleged to have been taken place on 09-01-2013 at about 5-00 p.m. on 
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N.H. -52 Gereki under Sootea P.S. as stated in the claim petition. It is also stated 

that even if the named driver was plying the vehicle bearing No. AS-12-E/6551 

(Star Bus) at the material time of the alleged accident but he was not duly 

authorized to ply such vehicle. It is further stated that the claimed amount is 

baseless, imaginary and excessive as such the claimant is not entitled to the 

amount Rs.2,00,000/- as claimed in the claim petition and prayed to dismiss the 

claim petition.  

3.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place due to rash and negligent driving by 

the driver of the Vehicle bearing No AS-12-E/6551 ? 

2. Whether the claimant is entitled to get any compensation and if yes, 

what will be the quantum of compensation and by which of the 

respondents this amount shall be paid ? 

4.         I have heard argument advanced by the Learned Counsel of both sides. 

5.         I have also perused the documents available in the record.  

 Issue No. 1 and 2  

6.       The claimant Sri Dadul Ch. Borah was examined in the case as CW-1.He 

deposed the same thing whatever he has stated in his claim petition by stating  

that on 09-01-2013 at about 5-00 P.M. he along with some other persons were 

travelling in a vehicle bearing No. AS-12-E/6551 (Star Bus ) from Hawajan to 

Sijusa for enjoying a picnic at Sijusa. At the time of returning back from Sijusa, 

when the vehicle reached at Gereki on N.H. 52 a cyclist came in front of the 

running vehicle and while the driver tried to stop the vehicle by applying break, 

he  lost control over the vehicle and the vehicle was capsized . It is alleged that 

the accident took place due to rash and negligent driving by the driver of the said 

vehicle. As a result of which the claimant sustained grievous injury on his person. 

After the accident, one case was registered vide Sootea P.S. Case No. 08/2013. 

Immediately after the accident, the injured was taken to Biswanath Chariali Civil 

Hospital, then he was referred to Kanaklata Civil Hospital, Tezpur and after that 

he was admitted to GMCH and he also took treatment at GNRC Hospital, 

Guwahati. The claimant spent more than Rs. 40,000/- for his treatment.  

7. CW-1 has also exhibited some documents. 

1. Ext. 1 is the Form No. 54. 
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2. Ext. 2 is the advice slip and prescription of Biswanath Chariali Civil 

Hospital.  

3. Ext. 3 is the advice slip of GMCH, Guwahati. 

4. Ext. 4(1) to 4(2) are prescriptions. 

5. Ext. 5 is the certificate issued bypresident and secretary of Governing 

Body, Pub Chariduar Junior College, Hiloiparia , Sonitpur.  

6. Ext. 6 is the certificate issued byprincipal , Pub Chariduar Junior College, 

Kharoiguri, Sonitpur.  

7. Ext. 7 (1) to 7(48) are bills and cash memos of Rs. 55,788/. 

8.         CW-1 replied in his cross-examination that he was travelling in a Star Bus 

bearing No.AS-12E/6551 to attend a picnic at Gereki under Sootea P.S.  He has 

not stated in his claim petition and affidavit about the school staff came to the 

spot for enjoying of picnic. He was sitting in the middle row of the bus. It was 

not visible to him ahead of the vehicle driven by the driver. After the accident 

108 ambulance was called and he was taken to Biswanath Chariali Hospital. He 

has not submitted any documents relating to his admission and treatment at 

Biswanath Chariali Sub-divisional hospital, or Civil Hospital, Tezpur.  

9.      Though the Opp. Party in their written statement denied the fact of 

accident, driving by the driver of the offending vehicle due to rash and negligent 

manner but no such evidence has been adduced in support of the fact. From Ext. 

1 accident information report, it reveals that the accident occurred on 9.1.13 and 

Dadul Ch. Bora sustained injuries due to the alleged accident and the vehicle 

bearing No. AS-12-E/6551 was involved in the said accident and the driver of the  

vehicle had valid driving licence at the relevant time.  In view of the above, it can 

be said that the accident occurred due to rash and negligent driving by the driver 

of the alleged vehicle bearing No. AS-12-E/6551 and due to the alleged accident 

the claimant sustained injury on his person. Hence, Issue No. 1 is decided in 

favour of the claimant.  

10. Regarding issue No. 2 from the evidence of claimant (CW-1) it reveals 

that after the accident he was first taken to Biswanath Chariali Hospital on 

09.01.2013 but no any medical documents is available in the record that the 

claimant was admitted or treated at Biswanath Chariali Civil Hospital. Ext. 2 is the 

prescription of Dr. Dulal Ch. Sarma dtd. 13.1.2013. From Ext. 2 it reveals that the 

claimant came to Biswanath Chariali Civil Hospital, after taking treatment at 
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GMCH, Guwahati. It is clearly written in Ext. 2 that infracted wound right 

shoulder, elbow stitched in GMCH, Guwahati following RTA. Ext. 3 is outpatient 

advice slip of GMCH at Guwahati dtd. 10.01.2013. From Ext. 3, it cannot be 

ascertained what are the injuries sustained by the claimant due to the alleged 

accident. Some cash memos and vouchers have been submitted by the claimant 

for purchasing some medicines. But there is no prescription against the cash 

memos/vouchers pertaining to Ext. 7(4) to 7(19). In Ext. 3 advice slip, the 

claimant was advised for (i)regular dressing at the local hospital (ii) stitch 

removal after 7 days at a local hospital (iii) review in OPD  after 7 days. From 

Ext. 3 it can be assessed that stitches were given to the claimant. In the 

prescriptions of the Doctors, it is nowhere mentioned that any part of the body of 

the claimant was fractured and he was permanently disabled due to the injuries 

sustained by him. Under such circumstances, it can be assessed that the claimant 

sustained simple injury due to the alleged accident.  

11. Ext. 4(1) is the prescription of GNRC, Guwahati dtd. 18.1.2013. From Ext. 

2 and 3 it reveals that the doctor of Biswanath Chariali Civil Hospital or Doctor of 

GMCH, Guwahati had not referred the claimant to take treatment in other better 

hospital for his injuries. From Ext. 4(1), it cannot be ascertained whether the 

claimant has been suffered from any injury and why the medicines were 

prescribed to him. Hence, prescriptions and vouchers of GNRC have not been 

considered in this case.  

12. According to the claimant, he is a Lecturer of Pub Chariduar Junior 

College and he is getting salary of Rs. 13,000/-P.M. but salary certificate of the 

claimant has not been produced. Ext. 5 discloses the salary almost Rs. 13,000/-

which was issued by President and Secretary, Governing Body Pub Chariduar 

Junior College. From the evidence of the claimant as well as the documents 

submitted and exhibited in this case, it is not clear whether the claimant is 

working on contractual basis or he has permanent job in Pub Chariduar Junior 

College. Under such circumstances, Ext. 5 cannot be taken into consideration in 

this case.  

13. Regarding loss of income, medical documents do not support the fact that 

the claimant was admitted in any hospital for his treatment and he failed to 

attend his duty for his injury or treatment. But from Ext. 2 it reveals that stitches 

were given to the claimant at GMCH, Guwahati and regular dressing was required 
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in the hospital. In view of the fact it can be said that he had to away from his 

duty for same days maximum for a month. So, loss of income can be assessed to 

Rs.5,000/- X 1 = Rs.5,000/-. Though claimant claimed that he incurred 

expenditure amounting to Rs.40,000/- for his treatment but he has able to 

furnish vouchers/cash memos only of Rs.10,000/-. So total pecuniary damage 

comes to Rs.5,000/-+ Rs. 10,000/- = Rs. 15,000/-. 

14.     The claimant has submitted three money receipts of hiring vehicle vide 

Ext. 7(46), 7(47) and 7(48) out of which 7(48) amounting to Rs. 26,000/- is not 

considered in this case as the claimant has failed to produce any medical 

document for his treatment that he used to visit Biswanath Chariali from his 

house from 13.1.13 to 25.1.13. 

15.     In regard to non pecuniary damage, the claimant has suffered 

definitely pain and agony at the age of 40 years due to accident. So, an amount 

of Rs.10,000/-is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities and  Rs. 18,000/- is awarded for transport 

to hospital.  

16.     Therefore, total damage comes to Rs. 15,000/- + Rs. 10,000/- + 

Rs.10,000/-+ Rs.18,000/- = Rs.53,000/-( Rupees fifty three thousand ) only.  

 

         O R D E R  

    

       In the result, the claim petition is all 
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owed, awarding Rs. 53,000/-( Rupees fifty three thousand ) only with interest 

thereon @ 6 % per annum from the date of filing of the case i.e. 08.10.2015 till 

full and final realisation. The OP No. 3 is directed to make payment of the 

aforesaid amount within a period of 60 days from the date of receipt of order by 

way of account payee cheque in the name of claimant through the Tribunal.  

 

    Given under my hand and seal on this 30th day of June, 2017. 

 

( M. Nandi ) 
    Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur. 


